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LEGISLATIVE BILL 547
Approved by the Governor May 4, 1993

Introduced by Wehrbein, 2

AN ACT relating to trust deeds; to amend sections 76-1004 and 76-1005,
Reissue Revised Statutes of Nebraska, 1943; to provide for
general substitutions of trustees as provided; to eliminate a
requirement for a written acknowledgement; and to repeal
the original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 76-1004, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

76-1004. (1) The beneficiary may appoint a successor
trustee at any time by filing for record in the office of the register of deeds
of each county in which the trust property or some part thereof is situated
a substitution of trustee. From the time the substitution is filed for record,
the new trustee shall succeed to alf the power, duties, authority, and title of
the trustee named in the deed of trust and of any successor trustee.

(2) The substitution shall identify the trust deed by stating
the names of the original parties thereto, the date of recordation, and the
book and page or computer system reference where the trust deed is
recorded, shall state the name of the new trustee, and shall be executed
and acknowledged by all of the beneficiaries under the trust deed or their
successors in interest.

)-Prier-te-recording-the-substitutien-a-eopy-thereof-shall
be-gent-in-the-manner-previded-in-seetion-76-1008-te-all-persens-to-whom
a-eepy-of-the-notiee-of-default-would-be-required-to-be-mailed-by-seetion
76-1808;-and-the-reeorded-substitution-shall-eentain-or-have-attached-to-it
an-affidavit-that-eopies-have-been-sent-to-sueh-persons:

(3) 43 The recorded substitution shall also contain or
have attached to it an affidavit that a copy of the substitution has, by
eertified-er-registered regular Upited States mail with postage prepaid
and—return—reeeipt—requested; been mailed to  and—reeeived—at the
last-known address of the trustee being replaced —ef—aeknewledgment
sigﬂednand—aeknewledged-by—the—&ﬁstee—beiﬁg—repIaeed—eF-reeeipt—oF-a
eopy—ef-the—substitutien; or an affidavit of personal service of a copy
thereof or of publication of notice thereof, which notice shall be published
one time in a newspaper having general circulation in any county in which
the trust property or some part thereof is situated. When—netice—is
published-the-affid avit-shall-alse—show-that-a-eopy—ef-the-substitution-has
been—mailed—te—the—trustee—being—replaced—at—his—or—her—lnst-knewn
address:

€ (4) Any affidavit contained in or attached to the
substitution shall constitute prima facic evidence of the facts required to be
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stated and conclusive evidence of such facts as to bona fide purchasers
and encumbrancers for value of the trust property or of any beneficial
interest in the trust deed.

(3) A substitution of trustee shall be sufficient if
made in substantially the following form:

Substitution of Trustee
(insert name and address of new trustce)

is hereby appointed successor trustee under the lrust dced executed by

............... as trustor, in which .............. is named beneficiary and ...............
as trustee, and filed for record ........ , 19......, and recorded in book ...... ;
page ........ (or computer system reference ........ ), records of ......... County,
Nebraska.

Signature ...

Sec. 2. That section 76-1005, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

76-1005. €9 A power of sale may be conferred upon the
trustee which the trustee may exercise and under which the trust property
may be sold in the manner provided in seetions-76-1001-te-76-1038 the
Nebraska Trust Deeds Act after a breach of an obligation for which the
trust property is conveyed as security, 4 or at the option of the
beneficiary a trust deed may be foreclosed in the manner provided by law
for the foreclosure of mortgages on real property. The power of sale
must shall be expressly provided for in the trust deed.

(2)-Prios-to-the-exeention-of-any-trust-deed-which-eenfers-a
pewer—-eF—sale—te—f:he—-&usEee.—the--beneEeiary—shall—-ebtain—a—wri&&eﬂ
aekﬁewledgment—ffem-the—frusier—staﬁng--ﬁaat-the—truster—undefstaﬂds—tha&
(a)-the-de cument-te-be-exeeuted-is-a—trust-deed-and-net-a-mertgage-and
(b)-the-pewer—of-gale-provided-for-in-the-trust-deed-provides-substantinlly
different-rights-and -ebligatiens-te-the-truster-than—a-mertgage-in-the-event
of—a—default—er—breach—of—obligation—Failure—te—obtain—sueh—written
aelnewledgment-shall-nullify-the-eonferring-ef-er-exereising-ef-sueh-pewer
ef-sale-

Sec. 3. That original seclions 76-1004 and 76-10085,
Reissue Revised Statutes of Nebraska, 1943, are repealed.
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